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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 
ON-32721A (167-174) 



First named inventor: Peter J. Houghton 



Application Nn - 10/530,618 Art Unjt; JI612^ 



pjj ec j. February 23, 2006 Examiner: Ben J amin J- Pakard 

Title: USE OF IMATINIB (GLIVEC STI-571) to inhibit breast cancer resistance protein. 



Attention: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX (571) 273-8300 

NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (571) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or action by the 
United States Patent and Trademark Office. The date of abandonment is the day after the expiration date of the period set 
for reply in the office notice or action plus any extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications filed 
before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional 

1. Petition Fee 

I I Small entity-fee $ (37 CFR 1.1 7(m)). Application claims small entity status. See 37 CFR 1.27. 

F71 Other than small entitv-fee $ 1.620.00 (37 CFR 1.1 7(m)) 

2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 

the form of (identify type of reply): 



LJ has been fi,ed previously on 

| /| is enclosed herewith. 
B. The issue fee and publication fee (if applicable) of $ 
j has been paid previously on 



L_ is enclosed herewith. 

[Page 1 of 21 

This collection of information is required by 37 CFR 1.137(b). The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to 
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.1 1 and 1.14. This collection is estimated to take 1.0 hour to complete, including 
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of 
time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer. U.S. Patent and Trademark Office. 
U.S. Department of Commerce. P.O. Box 1450. Alexandria. VA 22313-1450. OO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Mail 
Stop Petition, Commissioner for Patents. P.O. Box 14S0, Alexandria, VA 22313-1450. 



If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 



d for ■■■ >• *h 



t&ser&a P-imm^ Rz-y-jzmr- Ac; ssfssns s?« rssx::^ 



3 Terrninai disclaimer with discfeimer fee 



[/] Since this uiftlgy/pi&nt application was' filed on or after June 8, 1S95, no terminal disclaM"ne;r is required; 



A .terminal : disclaimer '{and: disclaimer fee (3 J CFR 12D(cl)) of S 
other than a small entity) disclaiming the reamed period of time i$'#ric1osed Herewith {see PTO/SB/iS^ 



for a small entitv or S 



tor 



4 STATEMENT: The entire; delay in filing the required reply from the Mm date for the required reply uotij the filing of a 
gramabie petition .under 37 CFR t;i 37(b) was u ninfen ilbnat> [NOTE ; The United States Patent and Trademark Office may 
require additional information if there is a question, as to whether either the abandonment or the delay in tiling a petition 
under 37 CFR 1137(b) was unintentional (MPEP 71 103(c), subsections (fil)(Gf and (D)} | 

WARNING: 

•Peti|loner/app.lic^t is cautioned to avoid submitting persona* Information in documents filed in a patent appiication that . may contribute, 
to Identity theft. Pmmml information • such as carnal secur^ numbers, bank account numbar$, or credit card nufrvbsrs {other than a 
dheck or 0? edit card Authorization, form ' .submitted- for pay mehf purposes) is mmt required^ the U&PTO to support -a 
potion or an application. If this type of persons! Information is incfedad in documents sobmftted to. the USPTO, petitioners/appiicants 
should- coris:d0f mdastina soch personal' inform sjion ten the documents before subrouting them to the U SPTO Peiitionof /ap^lkiant !s 
advised that the record of a patent app^cation is a\^Mbieto the ptihM afef publication' of the application (unless a non-pubiicaibn 
raauest' m com pfjance with 37 Cf B 1 21 3Ca} is made. in the appfceatsom or issuance of a patent. Furthermore, the mmm from an 



abandoned application may aiso be available to thepubiicJf the application Is referenced In a Dubnshed apb&eation or an issued patent 
(see 3? CFR V ^ 



) Checks and credit card authorization forms FTO-203S submitted for payment purposes are not retained in the 
I 



sppHcatiorjfMe and thorefpj^are not pubHcly avafebfev 



y ^ Slgrfeture 



May- 11, 2010 



Date 



Ann Ft PokaSsky 



34,697 



Type or Printed, .name 
Dfiwoith & Sarrese, LLP 



Aooress 

1000 Woodbury Road, Suite 4G5, Woodbury NY 

Address 



1797 



Registration Number, If applicable 
616^228-8484 

Telephone Number^ 



^naosures 



/ : Fee Payment 



j/1 Reply 

[ " ] Terminal Disclaimer Form 

[/ ] Additional sheets containing state 

[ | Other; 



I hereby -certify that this con'espoiideftco is being traiismittcd to the US* Patent and 
Trademark Office via the Office^ electronic filing system on May 1 L 2010. 



Ani) R, Pokalskv 

(Primed &axiic) 
Signature: r / \ iv fc 



CASE ON/4-32721 A 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



IN RE APPLICATION OF 



Art Unit: 4173 



HOUGHTON ET At. 



Examiner: Benjamin J, Packard 



APPLICATION NO: 10/530,618 
FILED: FEBRUARY 23. 2006 

FOR: USE OF IMATINI8 (GLiVEO STi-571) TO INHIBIT BREAST 
CANCER RESISTANCE PROTEIN (B CR P)-MED S ATE D 
RESISTANCE TO THERAPEUTIC AGENTS 

Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 



ADDITIONAL SHEETS CONTAINING STATEMENTS ESTABLISHING 
UNINTENTIONAL DELAY FOR REV! VIAL OF AN APPLICATION FOR 
PATENT ABANDONED UNINTENTIONALLY UNDER 37 C.F.R. 1.137(b) 

Sir: 

In early March, 2009, the undersigned was asked to assume responsibility for 
prosecution of a number of patent applications including the above-identified application. 
On March 10, 2009, the undersigned attorney received the original files for a number of 
applications, including the above-identified application (Exhibit A), The undersigned 
received the original file of the above-identified application with a change of 
correspondence address contained within the file. This change of correspondence 
address is dated March 5, 2009 (Exhibit B), Since the undersigned received the file for 
the above-identilied application on March 10, 2009. which date is subsequent to March 
5, 2009, the undersigned believed that the change of correspondence address was duly 
submitted to the USPTO prior to transfer of the original file to the undersigned. 

Certificate of EFS-Vfreb Tran smission 

i herchycedily that this eorrespotsdetice is jbeing tfmsmitted »*> the U.S. Pafcftf atid TradejTKirk Ofswe viji the Office's 
electronic filing system on. May I i , 2050. 




On April 10, 2009, the undersigned attorney fifed an RCE in the aboveHdentifiec! 
application from the law firm of Diiworth & Barrese, LLP, believing that the change of 
eorrespondenoa address was on fife with the USPTO, On April 13, 2009, the 
undersigned received the date-stamped reiurn postcard aeknowfedgfng receiplof the 
RCE from the USPTO. On Juiy % 2009, the USPTO mailed an office action to the 
correspondence address on file, to wit Novartis Corporate intellectual Property, One 
Health Plaza 104/3, East Hanover, NYQ793S-1Q8Q, On January 27, 2010, the USPTO 
mailed a Notice of Abandonment to this same correspondence address. 



The undersigned verily believed that a change of correspondence address had 
been submitted to the USPTO in this application. Since the undersigned did not receive 
the July 2, 2009, office action, the undersigned did not know any response was due. 
Also, since the undersigned did not receive the Notice of Abandonment, the undersigned 
did not even know the application was abandoned until the attorney who prepared the 
change of correspondence address informed the undersigned of the same. The 
undersigned has now examined the image file wrapper as it appears on PAIR for the 
above-identified application and cannot find a copy of the change of correspondence 
address (Exhibit 8 } entered , 

in summary; the undersigned believed a change of correspondence address had 
been duly submitted to the USPTO in the above-identified application, as had been done 
in the oihBr app!maiions {BKhM to the undersigned en the same day, 

M&wh 1(1 2009, Based on the foregoing, the undersigned hereby states that the entire 
delay in filing the required reply from the due date for the required reply until the fifing of 
this petition under 37 C.F.R. §1 , 137(b), was unintentionai. 



Respectfully^ ubmitted, 

Ami R. Pokalsky i 
Reg. No. 34,897 j 
Attorney for Applicants 



DiLVVORTH & 8ARRESE 
1000 Woodbury Road. Suite 405 
Woodbury , New York 1 1797 
(516) 228-8484 
ARP/mi 



EXHIBIT A 



NOVARTIS 



Novartis Pharmaceuticals Corporation 

One Health Plaza 

East Hanover, NJ 07936-1080 

USA 

Telephone: +1 862 7782614 
Fax:+i«4737818064 



March 6, 2009 



Ann R. Pokalsky, Esq. 
Dilworth & Barrese, LLP 
333 Earle Ovington Blvd. 
Uniondale,NY 11553 



Dear Ann, 

Attached please our case files for the following patent.a 



ons: 



E C E II W 



MAR 1 0 2009 




DILWORTH & BARRESE, LLP I 



Novartis Case No. 


US Application No. 




10/1 




12/' . 




10/ 




10/ 


3272^ 


10/530,618 








10/' 




10/ 




10/ 




11/ 




11/. 




12/:. . 




12/C. 




12T 




12/;' 




12/' 




12/.* 




12/: 



Kindly confirm receipt. 
Yours truly 

Novartis Pharmaceuticals Corporation 



EXHIBIT B 



I 



■ &.%.. cc<i Ji.<xdk>n\$;x Oto; U.S. DEPABTMg.^7 OP CO?^lR€£ 



CH ANGE OF 
CORRESPGNDEMCE ADDRESS 
Application 



F&nq Date 



Fmt Named Mentor 



Address to: 

Commissioner for Patents 
p;0*'S$x "1450 ■ 
A*e>anxlr;a, V A 2231 3-1450 



Art ttmi 



Ex&mtner Name 



Attorney Docket Number 



Bznlmm J, Packard 



Please change the Corr^spond^cs Address; for the afcdve-idsht&es! patsmt appfceafch J6i 

The acldf^s^ asso^i 
Customer Murobsr: 



r~ri The -?addr&ss esseojst&d with 



r~~i Firm or 

individual Name 



Address 



Plicae 



Zip 



Country 



This farm canho* be used to change 5 he data associated with a Customer Number. To charvga the 

tfata associated with m mi$m$ Customer Number asa. ' Request for Customs Number Data €hange v (PTO/SB/1 24), 



{ a>t> the: 

□ 



L 1 Assignee of record of she eatitf e interest 

Statement under 37 CFR3 ?3tfc} te endqsed. ..(FomV PTO/SB^B). 

Attorney or agent df recerei Registration Number ^j3£|£ 



Stature 



Typed or Ptfhtqf} 



Name 



j j Ragiatered prsct^bner named m the sppEoatbn {?ansmlt$a j better .In an appifqatson wi&KXii. ?m 
executed osrth or dec^iilan, Se« 37 CFR 1,33(a}(1) Registration Numfe 

iehe*&rin 



Date Umh S< 2003 | * wv " fV> <w> ^a$^773-?834 

NDie. S^n-3k:r«x tte tavaaiors- Of ass:g?tf>frS ci (ecctti ci vv?;r>> inuorOSi o.- ikv* ;v«k^*^^ 



T^:$e<:^Cw^ of i5^?<S:!^<V<icft >:v !>y 3? C?f? 1,33. T^i <i ; iff for f f s A ; tk>?> ?3 : -ra?<ujfflf3 j<> aktasi cr x c$cm\ cy tft>> public which & iO fife (Strtd fry :.h<$ USFTG 

to ptarass) an a£pJ:£ai;Oft, Cftnfid&rt^i&y is «av<5fO>5<J ii$ 35 .O.S.C.. 122 3? CFR srvcS 1.14, ct>fei^>;> i$ ^mri^ &*• 2 inm£&& ic ^v«j>k^ 

ih^' ^^^.^ii v> > 5 -«u it> ec-.-^f-oK-ifj.th^ k;;?^ s;.;^;^s:i-oi^ fo? ;<54u«f>q thi>j ^pjvfi. srn>^io s-sri! 1$ li<% Vfti& Offer, U.S. Patent $:■<•>.<< 



# yoit msi! mmtmc® in combing the form. c&;i i StX^PTO.^W. md m*mto0m Z 



